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DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 
28, 2005 has been entered. 

2. Claims 1-49 are pending. 

Declaration Under 37 CFR §1.131 

3. The declaration filed on July 28, 2005 under 37 CFR 1.131 has been considered 
but is ineffective to overcome the Mahapatro (USPN 6,571 ,21 5) and Pareschi et al 
(USPN 6,725,428) references. 

The evidence submitted is insufficient to establish diligence from a date prior to 
the date of reduction to practice of the Mahapatro and Pareschi et al references to 
either a constructive reduction to practice or an actual reduction to practice. Where, 
as here, conception occurs prior to the date of the reference, but reduction to 
practice is afterward, it is not enough to merely allege that Applicant has been 
diligent. MPEP 715.07(a). 
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Here, Applicant alleges throughout the declaration to have worked diligently from 
a time prior to January 21 , 1997 to reduction to practice of the claimed invention. 
However, while Applicant may allege that conception or reduction to practice 
occurred prior to the effective date of the reference, actual dates of acts relied on to 
establish diligence must be provided. MPEP 715.07 II. The exhibits provided by 
Applicant are not sufficient to account for the entire period during which diligence is 
required (i.e., a time prior to January 21, 1997 until alleged actual reduction to 
practice in April 1999). MPEP 2138.06. 

The exhibits do not sufficiently cover this over two-year period, wherein actual 
dates are required for the entire period. Specifically, at least a time period from 
October 1997 to January 1998 is not supported by exhibits providing actual dates. 
Further, Exhibit 3D, which purports to indicate that a conference was attended, does 
not establish diligence, since the work relied upon to show reasonable diligence 
must be directly related to the reduction to practice of the invention in issue. MPEP 
2138.06. 

Further, it is noted that efforts to exploit an invention commercially do not 
constitute diligence in reducing it to practice. MPEP 2138.06. As seen here, several 
of Applicant's exhibits seem to be directed towards marketing Applicant's invention 
commercially (i.e., correspondence with Lockheed Martin, CurranCare, etc.) 

In addition, the Examiner reiterates that the Pareschi et al reference has an 
effective date of November 15, 1996, based on foreign application priority data, 
which is the date that must be overcome to prove prior invention. 
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4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 102 

5. Claims 1, 4, 6, 9, 10, 12-19, 22, 23, 43, 45, and 48 are rejected under 35 
U.S.C. 1 02(e) as being anticipated by Mahapatro (USPN 6,571 ,21 5). 

As per claim 1 , Mahapatro disclose a computer implemented method for 
managing mobile workers (assignment oriented scheduling, column 7, lines 48-50) 
in an object oriented programming environment (processes and symbolic 
representations of computer operations including objects, column 8, lines 14-18 and 
44-46) comprising the steps of: classifying within a database of a computer a 
plurality of target objects corresponding to facilities assets to be worked on by a 
mobile worker (process 2: generating assignments based on the tasks and 
resources assigned to those tasks, column 13, lines 12-17); defining the attributes of 
each target object, including the tasks to be performed on each target object 
(breaking each task into component assignments, wherein component assignments 
identify the parent task and the assigned resource, column 13, lines 30-33); 
scheduling mobile workers for the tasks to be performed on target objects by running 
a rule engine to determine the algorithms (scheduling assignments via an algorithm, 
column 14, lines 20-22) and heuristics to be used to schedule mobile workers for the 
tasks to be performed (employ heuristics to assign a priority-order, column 16, lines 
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35-37); and outputting a schedule of jobs to the mobile workers (display schedule, 
process 4, figure 3). 

As per claims 4 (and 29), Mahapatro disclose the step of building a plurality of 
user configured system agents for one of at least automating work planning, 
scheduling tasks to workers (scheduling constraints incorporated into the preferred 
program, column 12, lines 51-54), dispatching workers, stores management, job 
state management or end-of-shift management. 

As per claims 6 (and 31 ), Mahapatro disclose the rule engine determines a 
primary scheduling algorithm and parameters to be used for scheduling jobs to 
workers (algorithm used in grouping the assignments based on scheduling 
constraints, column 14, lines 20-22). 

As per claims 9 (and 34), Mahapatro* disclose the primary scheduling algorithm 
- comprises a scheduling algorithm that assigns jobs to workers that maximize the 
job's utility (algorithm utilized in grouping assignments based on higher task priority, 
column 14, lines 22-26). 

As per claims 10 (and 35), Mahapatro discloses the unassigned job queue 
(group assignment) is ordered from the highest utility to the lowest utility 
(assignments with a high priority placed in a first group, with medium priority in a 
second group, and low priority placed in a third group, column 14, lines 25-29). 

As per claims 12 (and 37), Mahapatro disclose the algorithm comprises a 
rescheduling algorithm that is operable by determining the utility of unassigned jobs 
and rescheduling the assigned jobs, replacing some assigned jobs with unassigned 
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jobs on workers' schedules, based on an added utility (unscheduled assignments for 
a current resource that have higher priority than the current assignment, column 16, 
lines 24-27). 

As per claims 13 (and 38), Mahapatro disclose the step of maintaining a 
historical database (local hard drive 20 used to store data and programs, figure 1) 
that reflects all changes in system configuration, including targets and tasks, based 
on running system agents and on user interactions. 

As per claims 14 (and 39), Mahapatro disclose the step of viewing status and 
changes of task, system agents and schedules of jobs within a business viewer 
(monitor 31, figure 1). 

As per claims 15 (and 40), Mahapatro disclose the step of maintaining a system 
log of all activities (local hard drive 20 used to store data and programs, figure 1 ). 

As per claims 16 (and 41 ), Mahapatro disclose the step of maintaining a policy 
database that allows users to configure system agents and a plurality of use cases 
corresponding to human and system interaction and definitions (application 
programs 37 including scheduling program, column 10, lines 44-48). 

As per claims 17 (and 42), Mahapatro does not explicitly disclose the step of 
building definitions of targets and their tasks, according to the classification of the 
targets as templates, and using the templates to create each individual target of the 
classification (tables providing pertinent information concerning group assignments 
including priority, task, and resources, figure 7). 
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As per claim 18, Mahapatro disclose a computer implemented method for 
managing mobile workers (assignment oriented scheduling, column 7, lines 48-50) 
. in an object oriented programming environment (processes and symbolic 
representations of computer operations including objects, column 8, lines 14-18 and 
44-46) comprising the steps of: classifying the attributes of each target object, 
including the tasks to be performed on each target object (process 2: generating 
assignments based on the tasks and resources assigned to those tasks, column 13, 
lines 12-17); building user configured system agents and software components that 
automate the system environment for managing mobile workers (scheduling 
constraints incorporated into the preferred program, column 12, lines 51-54); 
scheduling mobile workers for the tasks to be performed on target objects by running 
a rule engine to determine the algorithms (scheduling assignments via an algorithm, 
column 14, lines 20-22) and heuristics to be used to schedule mobile workers for the 
tasks to be performed (employ heuristics to assign a priority-order, column 16, lines 
35-37); configuring system agents and software components with user configured 
settings of a policy database that are reflective of a particular business (resource 
information including work types, column 12, lines 6-13); and outputting a schedule 
of jobs to the mobile workers (display schedule, process 4, figure 3). 

As per claim 19, Mahapatro disclose the step of updating the policy database 
interactively wherein the system agents and other software components update their 
actions based on the present contents of the policy database (additional resource 
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information incorporated into program in order to further describe resource, column 
12, lines 10-13). 

As per claim 22, Mahapatro disclose a method of managing mobile workers 
(assignment oriented scheduling) comprising the steps of: creating a job 
classification (assignments) within a planning agent module of a computer 
corresponding to a collection of tasks to schedule, and the worker skills and material 
required to complete the tasks (process 2: generating assignments based on the 
tasks and resources assigned to those tasks, column 13, lines 12-17); based on a 
plurality of rules contained within a rule engine, matching the worker skills with the 
tasks to be scheduled (identification of the assigned resource based on resource 
information/limitations, column 12, lines 6-10 and column 13, lines 30-33); and 
outputting a schedule for mobile worker management (display schedule, process 4, 
figure 3). 

As per claim 23, Mahapatro disclose the step of matching worker skill resources 
with the demands of a job within a scheduler agent of the computer (assignment 
limit, table 1). 

Claims 43, 45, and 48 are rejected based upon the rejection of claims 1 , 4, and 
16, respectively, since they are the system claims corresponding to the method 
claims. 
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Claim Rejections - 35 USC § 103 

6. Claims 2, 3, 5, 7, 8 f 24, 25, 44, 46, and 47 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Mahapatro, in view of Lesaint et al (USPN 6,578,005). 

As per claims 2 and 3 (27 and 28), Mahapatro does not explicitly disclose 
classifying the plurality of target objects within a server computer and outputting the 
schedule to a client computer operated by a mobile worker and communicating with 
a mobile worker via a telecommunications link and a hand-held, web based device. 
However, Mahapatro does disclose a client/server configuration, including a remote 
computer 1 1 (figure 1). Further, Lesaint et al disclose hand-held terminals able to 
communicate via telecommunications network N (column 6, lines 58-63). Both 
Mahapatro and Lesaint are concerned with efficient job scheduling, therefore it 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the client/server configuration and hand-held web 
devices in Mahapatro, as seen in Lesaint, as an effective means of communicating 
with the workers in Mahapatro system. 

As per claims 5 (and 30), Mahapatro does not explicitly disclose the rule engine 
comprises a forward chaining rule engine with different rule sets for each system 
agent. Lesaint et al disclose a deterministic rule-based pre-scheduler (column 10, 
lines 14-17), wherein the tasks are constructed based upon constraints from the rule 
store 35 (i.e., forward chaining, column 10, lines 26-29). Both Mahapatro and 
Lesaint are concerned with effective job scheduling, therefore it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 



Application/Control Number: 09/656,393 Page 10 

Art Unit: 3623 

include a forward chaining rule engine in Mahapatro, as seen in Lesaint, thereby 
creating a more flexible system in Mahapatro, including various rule sets. 

As per claims 7 and 8 (32 and 33), Mahapatro does not explicitly disclose the 
primary scheduling algorithm comprises a brute force scheduling algorithm and a 
round robin scheduling algorithm. Lesaint et al disclose systematic techniques that 
explore every possible permutation and genetic algorithm techniques that attempt 
combinations of optimum solutions found so far (column 15, lines 28-35). 
Mahapatro discloses the algorithm taking on any form and varying with the number 
and types of scheduling constraints (column 14, lines 20-22), therefore it would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to include various algorithms in Mahapatro, as seen in Lesaint, thereby 
making the Mahapatro system more efficient. 

As per claim 24, Mahapatro does not disclose the step of tracking the location 
and status of a workforce via a dispatcher agent of the computer. Lesaint discloses 
a technician status register 43 updateable from technician interface (column 1 1 , 
lines 19-22). Both Mahapatro and Lesaint are concerned with efficient job 
scheduling, therefore it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to include tracking the worker in Mahapatro, 
as seen in Lesaint, thereby being able to effectively modify scheduled resources in 
real-time. 

As per claim 25, Mahapatro does not disclose the step of issuing system events 
within the computer and determining how the status of active job agents within the 
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computer respond via a job state manager agent contained within the computer. 
Lesaint discloses a real-time modifier 40 that takes into account changes within the 
system (column 25, lines 21-24). Both Mahapatro and Lesaint are concerned with 
efficient job scheduling, therefore it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to include issuing system events 
within the computer in Mahapatro, as seen in Lesaint, thereby providing an effective 
way to manage system changes. 

Claims 44, 46, and 47 are rejected based upon the rejection of claim 2, 7, and 8, 
respectively, since they are the system claims corresponding to the method claims. 

7. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mahapatro. 

As per claims 1 1 (and 36), Mahapatro does not explicitly disclose the unassigned 
job queue is ordered the lowest utility to the highest utility. However, Mahapatro 
discloses assignments with a high priority placed in a first group, with medium 
priority in a second group, and low priority placed in a third group (column 14, lines 
25-29), and reversing the order of utility is old and well known, therefore it would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to include the queue ordered from lowest to highest utility, thus making 
the system more robust. 
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8. Claims 20, 21, 26, 29, 31, 34-42, and 49 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Mahapatro, in view of Pareschi et al (USPN 6,725,428). 

As per claims 20 and 21 , Mahapatro does not explicitly disclose said step of 
simulating the workings of the system environment and further comprises the step 
of: a) setting policy database values; b) simulating resultant operations of system 
agents and software components and viewing the results; c) iterating between steps 
a and b to view the impact of setting policy database variables to various values; and 
d) using the results of a through c to determine the optimum values to use for the 
policy values in a live operational system. Pareschi discloses an expanded set of 
constraints to specify when and under what conditions rules are fired or not fired, 
wherein the constraints can control scheduling of resources (column 7, lines 4-8). 
Pareschi also discloses a simulation method (figure 14), including adding constraints 
to bound the resources (step s4), scheduling the resources (step s6), and deciding 
whether to accept the schedule (s7), and when the schedule is accepted, sending 
the plan to the enactment engine (s8). Both Mahapatro and Pareschi are concerned 
with effective schedule development, therefore it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to include the 
simulating step in Mahapatro, as seen in Pareschi, thereby increasing the 
robustness of the Mahapatro system by using simulation to calculate control policy in 
the system. 

As per claim 26, Mahapatro disclose a computer implemented method for 
managing mobile workers (assignment oriented scheduling, column 7, lines 48-50) 
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in an object oriented programming environment (processes and symbolic 
representations of computer operations including objects, column 8, lines 14-18 and 
44-46) comprising the steps of: classifying within a database of a computer a 
plurality of target objects corresponding to facilities assets to be worked on by a 
mobile worker (process 2: generating assignments based on the tasks and 
resources assigned to those tasks, column 13, lines 12-17); defining the attributes of 
each target object, including the tasks to be performed on each target object 
(breaking each task into component assignments, wherein component assignments 
identify the parent task and the assigned resource, column 13, lines 30-33); 
scheduling mobile workers for the tasks to be performed on target objects by running 
a rule engine to determine the algorithms (scheduling assignments via an algorithm, 
column 14, lines 20-22) and heuristics to be used to schedule mobile workers for the 
tasks to be performed (employ heuristics to assign a priority-order, column 16, lines 
35-37). 

Mahapatro does not explicitly disclose establishing a simulator database and 
running a simulator program to establish policy values in a simulation of the working 
of a system environment to determine optimum policy values for a given business. 
Pareschi discloses a simulation method (figure 14), including adding constraints to 
bound the resources (step s4), scheduling the resources (step s6), and deciding 
whether to accept the schedule (s7), and when the schedule is accepted, sending 
the plan to the enactment engine (s8). Both Mahapatro and Pareschi are concerned 
with effective schedule development, therefore it would have been obvious to one 
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having ordinary skill in the art at the time the invention was made to include the 
simulating step in Mahapatro, as seen in Pareschi, thereby increasing the 
robustness of the Mahapatro system by using simulation to calculate control policy in 
the system. 

Claims 29, 31 , and 34-42 are rejected as seen with the corresponding duplicate 
claims, as seen above. 

Claim 49 is rejected based upon the rejection of claim 26, since it is the system 
claim corresponding to the method claim. 

9. Claims 27, 28, 30, 32, and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mahapatro, in view of Pareschi, as applied to claims 26 and 43, in 
further view Lesaint. 

The limitations of claims 27 and 28 are rejected as seen above with the 
corresponding duplicate claims 2 and 3, respectively. 

The limitation of claim 30 is rejected as seen above with the corresponding 
duplicate claim 5. 

The limitations of claims 32 and 33 are rejected as seen above with the 
corresponding duplicate claims 7 and 8, respectively. 
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Response to Arguments 

1 0. In the Remarks, Applicant argues that both the Mahapatro and Pareschi 
references are removed as a result of the submission of a declaration under 37 CFR 
§1.131. After carefully reviewing the submitted materials, the Examiner respectfully 
submits that the declaration is still considered ineffective, as discussed above. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre Boyce whose telephone number is (571) 272- 
6726. The examiner can normally be reached on 9:30-6pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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